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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORREY GENERAL

Honoprable Clifford 3. Roe
County Attorney

Panala County

Carthage, Texas

Dear 3iry Cpinion No,

heon received and considere
as followes

"One of my constid
plant in wh..ch 8. makes

not this vould be
gambling or lottery,

n might dbuy a drink and
. might not, It is not for
of getting any gain other than the
28, and &g I stated o.hove, is oanly

"The I.o;nut.m mu pass laws prohibit-
ing the establishment of lotteries and gift
enterprises ia this 3tate, &8 vell as the sale
of tickets in lotteries, gift enterprises o
other evasions involving the lottery prineiplt,
sstablished or axisting in othe» 3tates.”

nnnnnnnnnnnnnnnnnn TE BE CONBTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENIRAL OR FINST ASSISTANT
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Article 654 of the Penal Code of the 3State of
Texas, 1925, provides as follows:

"If any person shall sstablish a lottery
cr diaspose of any estate, real or perscmnal,
by lottery, he shall be flaed not less than
me hundred nor zmore than cas thouszand dollars;
or 1f any perscn shall sell, offer for sale or
keaep for sale any ticket or part ticket in any
lottery, he shall be fined not less than ten

nor more than fifty dollars.”

This department held in opinion No. 0-1918 that
the elemantis oessential to & lottary ere (1) a prize; (2)
chancae; (3) a consideration, City of Wink vs, Griffith Amuse-
ment Cosppany (Supreme Court), 100 3. W. s‘e'.‘d) 06083 Griffith
Amusement Company vs. Morgan, 98 8. W. (24) . :

Xt i3 clear the {irst tv» eclemsnts are pressnt:
the prize is & "frea” drink te two suscessful persons out
of twaniy-four original purwchasers; likewise the "chance”
elemont clearly appsars vhen the od3ds are cosidered by
which twvo out of tventy-four purshasers of drinks, all pay-
ing the same original consideraticn, may, if they are
amiled upcon by "Lady Luck™ receive tha "free" drinks, We
believe tho third element, that of comsideration, is like-
vise presont uder the facts submittsd By you. In this con-
nection ve call your attantiom o the discusaion and author-
ities cited in our copinion No. 0-2003, a 29y of which ve
are eaclosing for your assistance. We belisve the authori-
ties therain discussed and sited are oqually applicadle to
your subaitted proposition.

Yocu are therefore respectfully advised that it is
the opinion of this department that the proposed system or
scheme, submitted in your pequeat, constitutes a lottery and
is prohiditsd by Artisle: 654 of the Penal Code of the State
of Texas, 1925.

We trust that ve bave fully aaswered your inquiry.

23, 1941 : Yours very S¥nly
MJ ATTORNEY QENERAL OF TEIAS

FIRST ASSLETANT
ATTORNEY GENERAL
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